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From: Jenny Raitt <JRaitt@town.arlington.ma.us> 

To: <aquinn@town.arlington.ma.us> 

Date: 03/20/2017 11:31 AM 

Subject: Fwd: Comment in Connection with ARB Public Hearing on Article 9 


Please print five copies of this email with attachment for the 
meeting. 

Thanks! 

Jennifer Raitt 

Director, Department of Planning and Community Development 

Town of Arlington 

730 Massachusetts Avenue 

Arlington, MA 02476 

Begin forwarded message: 


From: Jeremy Shaw < jeremy@vicentesederberg.com > 

Date: March 13, 2017 at 6:27:28 PM EDT 
To : j raitt@town.arlington.ma.us , 

ABunnellQtown.arlington.ma.us 

Cc: Adam Fine < adam@vicentesederberg.com > 

Subject: Comment in Connection with ARB Public Hearing on 
Article 9 


Good Afternoon, 

Please find attached correspondence relating to the 
Arlington Redevelopment Board's consideration this evening 
of Article 9 of the Town Meeting Warrant. 

Best, 

Jeremy 

Jeremy Shaw 

Associate Attorney 

Vicente 

Vicente Sederberg LLC 

109 State Street, Suite 404 | Boston, MA 02109 
T: 617-934-2121 Ext. 7 I F: 617-514-0008 
Jeremv(a>VicenteSederbera.com I www.VicenteSederberq.com 

Denver | Boston | Las Vegas | Washington D.C. 

Confidentiality Notice 


Attachments: 


http://l 0.100.0.50/WorldClient.dll?Session=K0PUWGDK4YT3S&View=Message&Print... 


3/20/2017 
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VICENTE_ 

S EDERBERG 

LLC 


PARTNERS 

Brian Vicente, Esq. (CO) 
Christian Sederberg, Esq. (CO) 
Joshua Kappel, Esq. (CO) 

Adam fine, esq. (MA, NJ, PA) 

Counsel 

Charles Alovisetti, Esq. (CO, NY) 
Alicia Ashcraft, Esq. (NV) 
Jeffrey Barr, Esq. (NV) 

Corey Cox, Esq. (CO) 

Colin Fletcher, Esq. (CO) 

Cassia Furman, esq. (CA, CO) 
Shawn Hauser, Esq. (CO) 

Brandon Kurtzman, Esq. (MA) 
Tyler Nixon, esq. (CA) 


Offices in 
Denver, Boston, 

Las Vegas, Los Angeles, 
and Washington, d.c. 

109 State Street, Suite 404 
Boston, MA 02109 
(T) 617-934-21211 (F) 617-514-0008 


Sally Kent Peebles, Esq. (CO, FL, OR) 
Jerrico Perez, Esq. (CO) 
Frank Robison, Esq. (CO) 
Kelly Rosenberg, Esq. (CO, \VY) 
Jessica Scardina, Esq. (CO) 
Jeremy Shaw, Esq. (MA) 
Philip Silverman, Esq. (MA) 
David IJllian, Esq. (D.C., MA, SC) 
Jordan Wellington, Esq. (CO) 
Carl Werner, Esq. (CO) 

Special Counsel 
Philip a. Ciierner, Esq. (CO) 
Steve Fox, Esq. (MA) 
M. Allen Hopper, Esq. (CA) 


March 13, 2017 

Chairman Andrew Bunnell 
Arlington Redevelopment Board 
730 Mass. Ave. Annex 
Arlington, MA 02476 

Re: Arlington Redevelopment Board’s March 13“' Review of Article 9 

Deai- Chairman Bunnell and the Board, 

On behalf of our client, Massachusetts Patient Foundation, Inc. (“MPF”), we are writing to the 
Board to provide comments with respect to Article 9, which is under review for recommendation 
this evening. While we understand the desire to amend Arlington’s Zoning Bylaws as it relates to 
Medical Marijuana Treatment Centers (“MMTCs”, also known as Registered Marijuana 
Dispensaries “RMDs”), we believe that the zoning amendment as written would limit 
Arlington s flexibility in siting MMTCs within the Town. 

In Cambridge and Newton, for example, the respective zoning ordinances impose a buffer 
requirement for MMTCs, but those ordinances include provisions that allow for a reduced buffer 
requirement if it is found that there is sufficient buffering in place such that the users of the 
protected use will not be adversely affected by the MMTC use. MPF believes that allowing for 
this type of discretion would provide the protections sought by the proposed zoning amendment 
in the currently drafted Article 9, while also providing Arlington with more flexibility to site 

MMTCs when circumstances dictate. In MPF’s case, some residents of Arlington have expressed 
a preference that MPF locate its MMTC in a different part of Arlington. MPF would like to 
maintain the ability to potentially accommodate that preference, albeit with a level of flexibility 
that is not present in the Article 9 zoning amendment as drafted. In conjunction with a provision 




giving the Town discretion to reduce the required buffer from protected uses, and balancing that 
discretion against the petitioner’s concerns, MPF proposes that the Town also require the MMTC 
in question to have held a RMD Operating Permit in good standing from the Arlington Board of 
Health for at least one year to be eligible for a buffer modification. Such a provision would make 
clear that only experienced operators with a track record of safe and compliant operation in the 
Town are eligible for a modified buffer requirement. 

As such, if the Board is inclined to provide a positive recommendation for Article 9, MPF 

proposes including the following language within the proposed zoning amendment (additional 
language in bold): 


To see if the Town will vote to amend the Zoning Bylaw to add a section 5.07 
establishing a buffer zone for Medical Marijuana Treatment Centers (“MMTC”, 
also known as Registered Marijuana Dispensaries “RMD”); prohibiting siting of 
such facilities within a radius of five hundred feet of a school, daycare center, or 
any facility in which children commonly congregate, or, if not located at such 
distance, then (i) it is determined by the Arlington Redevelopment Board 
that the MMTC is sufficiently buffered from such facilities such that the 
users of such facilities will not be adversely impacted by the operation of the 
MMTC and (ii) the MMTC has held a RMD Operating Permit in good 
standing from the Arlington Board of Health for at least one year; the 500 
foot distance under this section to be measured in a straight line from the nearest 
point of the facility in question to the nearest point of the proposed MMTC; and 
further defining for the purposes of this section a “facility in which children 
commonly congregate” to include: dance schools, gymnastic schools, technical 
schools, vocational schools, public and private K-12 schools, public libraries, 
facilities that offer tutoring or after school instruction, licensed daycare facilities 
(including private home daycare), pediatrics offices, parks that have play 
structures and athletic fields intended for use by children, accredited Headstart 
facilities, and commercial establishments that host children’s parties; or take any 
action related thereto. 


Thank you for your time and attention to this matter. We are pleased to answer any questions or 
offer any further suggestions or comments as the Board may require. 



Fine, Esq. 
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